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SALES, DELIVERY, PERFORMANCE AND PAYMENT TERMS 
of SP-Beton GmbH & Co. KG (SPB), Baustoffwerke Neetze GmbH & Co. KG (BWN), Baustoffwerke Syke GmbH (BWS) and Hanse-Betonvertriebs-Union GmbH (HBV)

Inspecting delivery
Before installing, please check the quality of the goods delivered and that they match the details 
on the order or delivery slip. Complaints relating to any shortcomings identified can no longer be
accepted once the goods are installed.

Paving stone requirement
To ensure paved flooring is durable and robust, the joints must be positioned correctly when 
the paving is laid. Consequently our products are supplied in such a way that the surface can be 
covered while observing modular dimensions and standard joint width. Due to the permissible 
dimensional tolerance of the paving stones, slightly different modular dimensions may arise. To 
avoid reworking, the precise spacing of the edging should be determined, bearing in mind the width
to be laid, by laying out individual rows of paving stones before starting to lay the paving (see also
ZTV Pflaster StB 2004 [Additional technical contract conditions and guidelines for construction of
roadway surfacing made of paving]). Integral spacer lugs are not for helping calculate the joint 
width. Under no circumstances should the paving stones touch once laid as the edges could then 
chip. The standard joint width is between 3 and 5 mm (between 5 and 8 mm permissible with paving
stones more than 120 mm thick).

Concrete and colour
Our products are manufactured from natural raw materials. Variations in colour and slight variations
in the surface structure are therefore inevitable. Minor variations in colour between individual sizes 
of a paving or flag system are natural and highlight the natural character of our products. When 
laying paving it is always advisable to use slabs from several packets at the same time to obtain a 
uniform effect over the whole surface.

Efflorescence
Occasionally what is known as efflorescence occurs. Even today there is no technical means of 
preventing this and it has no detrimental effect on the performance of the product. Efflorescence is a
light-coloured calcification or bloom which, under certain weather conditions, migrates to the surface
of the slabs when they are new. The extent to which the stones are affected is determined by various
factors. The tendency for the paving stones to effloresce generally decreases under normal conditions
(weather, traffic, etc.). Efflorescence usually disappears during the first one to two years of use as 
a result of natural weathering and wear. Please understand that, for this reason, we cannot accept 
efflorescence as grounds for a claim.

Hairline cracks
Hairline cracks cannot be seen with the naked eye when the product is dry. They can only be seen
when the wet surface is nearly dry. Hairline cracks do not impair the serviceability of the product pro-
vided it displays the standard characteristics.

Laying edging with kerbstones 
In principle paving should be “clamped” so that concrete paving stones do not shift sideways with use.
DIN 18318 governs laying kerbstones on surfaces used by vehicles. It specifies that kerbstones should
be laid flush at the final elevation on a foundation (at least) 20 cm thick with a C 12/15 concrete
backrest complying with DIN EN 206-1. When kerbstones are fitted, the concrete for the foundation
and backrest should not yet be set so that the prefabricated component adheres well to the fresh con-
crete added locally. The backrest should be (at least) 10 cm thick throughout its entire height. The top
edge of the backrest should match the reinforcement of the adjoining surface. If this comprises an 8
cm thick concrete paving stone on a 3 cm thick bed, for example, then the upper edge of the backrest
finishes approx. 11 cm below the upper
edge of the kerbstone and is produced with
a slope of about 1:3 draining downwards.
The joint should be about 5 mm wide. It is
not necessary to fill the joint. Where joints
are filled, expansion joints should be provi-
ded at least every 8 m. The width of the
foundation depends upon the kerbstone
used plus the backrest and plus the width of
any gutter stone or gutter flag used. 

Instructions for laying and tips for
maintaining flags for garden paths
and footpaths
Dimensions
Due to technically unavoidable dimensional tolerances the precise width and depth of the area must
be determined by design plans.

Superstructure on planted, firm ground
Spread gravel or 0-32 mm chippings in a 10-30 cm thick layer and compact. The flags are then laid
on a 2-5 cm thick bed of sand. Clay sand should not be used for the sand bed as the coloured com-
ponents may affect the colour of the flags' surface. The joint should be between at least 2 mm and 4

mm thick to prevent the edges chipping when being laid. We recommend using clean quartz sand to
point the joints. The jointing material should, in any event, be dry and not contain components which
might colour the flags. All minerals used must comply with TL Gestein-StB 2004 [Technical delivery
conditions for rocks] and be quality assessed under RG Min-StB [Guidelines for quality monitoring of
mineral substances in road construction]. Take care not to soil the flags unnecessarily when laying
them. If necessary, cover the area already laid. Mix flags from several packets to obtain a uniform
appearance. Avoid at all costs stacking the flags “diagonally”.

Superstructure on made subsoil
Apply gravel or chippings in layers and compact firmly. The flags should just be laid in the sand bed
as the superstructure will slump for a further 1-2 years through accumulation. All minerals used must
comply with TL Gestein-StB 2004 and be quality assessed under RG Min-StB. If the superstructure
sinks, the flags can be taken up and re-laid as already described. Wash in the joints with sand. The
flags should NOT be vibrated but just lightly tapped with a rubber hammer.

Laying in mortar
Laying the flags in a mortar bed should largely be avoided as this may result in build up of moisture,
frost damage and severe efflorescence, etc. on the flags.

Surface protection 
Once laid, the flags can be treated with our special stone care product to protect them against all types
of staining. The intensity of the colour is also increased. When using the stone care product the flags
should be completely clean and dry. The product is best applied with a lamb's wool roller. It is essen-
tial to test a single flag beforehand.

Tips for building permanent traffic areas with concrete paving stones
Our concrete paving stones comply with the relevant current standards and regulations as regards
their strength. The most important requirement for a long-lasting weight-bearing surface reinforce-
ment is, however, a substructure appropriate for the traffic load. The following tips and information for
creating the substructure are general in nature and require adapting to the particular situation.

Subsoil/substructure
Before laying a base course or frost proofing layer the subsoil must be checked to ensure it can sup-
port the weight. If it is loose or made up of backfill, the ground must either be replaced or firmly com-
pacted.  Assuming sufficiently load-bearing subsoil, the base course which is then laid must be at
least 25 cm thick to support the load of normal residential streets. The mineral mixture should con-
sist of broken natural stone (0/32 or 0/45 grade) with appropriate grading. All minerals used must
comply with TL Gestein-StB 2004 and be quality assessed under RG Min-StB.

Superstructure for paving
When laid, this base course must be completely compacted by vibrating or rolling so that subsequent
sinkage is prevented under the weight of traffic. The paving should then be laid on the base course in
an approx. 3-5 cm thick sand bed (0/3 grade). Before compacting the joints should be carefully filled
with grade 0/2 stone (high-grade crushed stone sand). After sweeping the dry paving clean, it should
be vibrated to make it stable with a suitable compactor (e.g. with  stone depth 8 and 10 cm: 20 to 30
kN centrifugal force, 170 kg to 200 kg operating weight) fitted with a sliding plate device. After com-
pacting, high-grade crushed stone sand (0/2 grade) must be swept and washed into the joints to com-
pletely seal them again. We expressly recommend compliance with the relevant regulations and gui-
delines such as RStO 2001 [Guidelines for standardisation of superstructure of road surfaces], DIN
18318 and ZTV Pflaster-StB 2004 [Additional technical contract conditions and guidelines for con-
struction of roadway surfacing made of paving] to create a permanently stable paved surface which is
suitable for traffic.

Paving systems allowing seepage
Before installing paving systems capable of allowing seepage it must first be ensured that the foun-
dation soil is suitable for seepage. A material with sufficient permeability must also be selected for the
bedding, e.g. 2/5 chippings. 1/3 or 2/5 grade chippings which guarantee long-term seepage should
be used to fill the joints. The particle size used in the joints and bedding must be chosen such that
the joint material cannot trickle down into the bedding. Maximum stability is achieved when joints and
bedding consist of the same mineral mixture. All minerals used must comply with TL Gestein-StB

2004 and be quality assessed under RG
Min-StB. Should you require detailed
technical information on carrying out
paving work, we should be pleased to
send you further information.
Where reference is made to documents
which are not dated, the latest version
always applies. We reserve the right to
make technical alterations. Errors and
misprints excepted.  02/07.

I. GENERAL
1. The following terms apply to all our deliveries and services performed including any consultancy and information 

provided.
2. Any conditions of purchasing from the purchaser do not apply unless we specifically acknowledge them in writing.
3. If individual provisions of these terms are ineffective, this should not affect the effectiveness of the remaining 

provisions. The ineffective provision is considered replaced by a provision which is suitable for bringing about the
commercial purpose of the ineffective provision and complying with the regulations under §§ 305 ff. BGB [German
Civil Code]. 

4. Individual provisions have priority over these terms.
5. The place of jurisdiction for all disputes is Lauenberg/Elbe in Germany. The statutory regulations apply to consumers

as defined by § 13 BGB.

II. TENDERS, ORDER CONFIRMATION, QUALITY AND PRICES
1. Our tenders are subject to change as regards quantity, price and delivery time.
2. Orders are only binding for us if we have issued an order confirmation. Amendments and additions to the contract

should be made in writing. In particular our staff and representatives are not entitled to make verbal subsidiary 
agreements, to give verbal consent or make verbal arrangements regarding alterations to the contract. We are only
bound by these arrangements, subsidiary agreements or consent once our order confirmation has been amended
accordingly in writing.

3. We reserve the right to make technical and design changes, which are reasonable for the purchaser, to descriptions
and details in brochures, catalogues, installation plans, instructions for moving, installation and maintenance in-
structions, calculation sheets, factory regulations and other written documents as well as alterations to models, 
construction and materials in the light of technical progress, without it being possible for any entitlement against us
to be derived from this.

4. Information on material strength, weight, limits to load-carrying capacity and resistance to wear, dimensions, 
seepage properties, paving stone requirements and relating to the structural description should be understood as
approximations, containing the sector's customary tolerances.

5. Details and information relating to the construction, suitability, use, treatment, laying, cleaning and subsequent 
care of our goods, especially in relation to suitability for a specific purpose, are not binding and do not exempt the
purchaser from carrying out his own inspection and tests. Intended material strength, weight, limits to load-carrying
capacity and resistance to wear, dimensions, seepage properties, structural properties and shades are adhered to
where possible, as far as technically feasible.

6. Providing nothing to the contrary is agreed, goods must comply with the properties of the definitive standards or of
the guidelines for the manufacture and quality control for general concrete products not covered by standards. The
relevant version of these documents is the one valid on conclusion of the contract.  In addition the latest versions of
the following documents apply: “Technischen Hinweise zur Lieferung von Straßenbauerzeugnissen aus Beton
[Technical information for supplying concrete road construction products]” and also the “Technischen Hinweise zum
Einbau von Straßenbauerzeugnissen aus Beton [Technical information on installing concrete road construction 
products]”, prepared by the Bundesverband Deutsche Beton- und Fertigteilindustrie e.V.,[Federation of German 
concrete and prefabricated building industry] in Bonn, as well as the “Richtlinien für die Standardisierung des
Oberbaues von Verkehrsflächen [Guidelines for standardising the superstructure of traffic areas]”, prepared 
by the Forschungsgesellschaft für Straßen und Verkehrswesen [Research Association for Roads and Traffic], Cologne.
Moreover laying and treatment of paving is covered by the relevant technical standards for the particular building
material and, if they do not exist,  the relevant rules of the trade.

7. The purchaser is solely responsible for observing the statutory, official and professional associations' regulations
when using our goods.

8. Our list prices are net. They are ex works (loaded free) excluding incidental expenses such as carriage, duty and 
packaging as well as assembly or similar services, plus the value added tax applicable on the day of delivery.
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Confirmed prices apply only when the confirmed quantity is officially accepted. Assembly, statistical calculations or
similar services are calculated at our customary rates according to labour costs and materials used. If the erection and
assembly of a prefabricated reinforced concrete garage exceeds one hour, the extra time for the use of the special truck
and labour is calculated separately. The purchaser is liable for the fees of inspecting engineers.

9. If more than four months elapse between the award of the contract and the scheduled delivery date for the entire 
delivery or for parts of it and if, following the award of the contract, the cost of the delivery item rises by more 
than 5%, especially due to price increases by our suppliers and/or carriers, we are entitled to increase the price 
appropriately (i.e. to the extent of the increase in our purchase costs) for the parts of the total delivery which are 
scheduled for delivery after four months. If the price increase claimed by us amounts to more than 5% of the price 
of the total delivery, the purchaser is entitled to withdraw from the contract within two weeks of receiving our 
notification of the price rise.

III. SHIPPING, PASSING OF RISK, DAMAGE IN TRANSIT
1. Unless agreed otherwise in writing, our deliveries are made from the supplier. The purchaser is liable for packaging

and shipping costs. We decide the method of packaging and shipping. The purchaser's liability for costs extends to
any additional transport costs due to delivery difficulties, unloading costs and costs arising from any holding time.

2. The risk of ruin or of deterioration is transferred to the purchaser when the goods are handed over to the haulier, car-
rier, or any other - even our own - freight agent. This also applies to deliveries carriage paid. Goods are not insured
for damage while in transit. If however insurance cover is taken out by us for goods in transit at the express written
request of the purchaser, the purchaser is liable for all the costs arising.

3. If dispatch is delayed due to circumstances for which we are not responsible, the risk of ruin or of deterioration is
transferred to the purchaser when readiness for dispatch is notified.

4. If the purchaser does not have the goods unloaded immediately, we are entitled to unload the goods or have them
unloaded, provided appropriate, at the risk of the purchaser or to charge the purchaser with the costs of the failed 
delivery attempt.

5. Delivery is regarded as completed when the particular carrier or the particular driver sends us written confirmation 
of delivery, unless the purchaser proves that delivery did not actually take place.

6. The purchaser should indicate any damage, missing or incorrect delivery immediately.
7. Plans and other documents handed to the seller for processing remain with him.

IV. DELIVERY DATES, DELIVERY, PERFORMANCE, CANCELATION
1. Delivery dates confirmed by us are not binding unless they are expressly described as binding (firm deal).
2. The contractual obligations of the purchaser must be fulfilled on time in order for delivery times and dates to be 

observed. Delivery time begins after all the details of the performance of the contract have been clarified and receipt
of all the documents necessary for the contract to be performed and of any information to be provided by the 
purchaser as well as after receipt of any agreed advance. Delivery time is also considered to be complied with if the
goods leave our factory or the stated dispatch point at the agreed time or the purchaser is notified of readiness for
dispatch yet the goods cannot be sent in time without it being our fault. This applies accordingly to the delivery dates.

3. Even when a deadline has been agreed as defined by § 271 para. 2 BGB, delay only arises after receipt by us of a 
written reminder. If our delivery is delayed, the purchaser has to allow us reasonable additional time to complete the
delivery. This period must be at least four weeks.

4. Once the reasonable additional period allowed following delayed delivery has elapsed, the purchaser is entitled to
withdraw from the contract if, when allowing the additional period, he referred to rejecting the service. The right 
to withdraw lapses if the goods were sent or ready for dispatch when the time had elapsed and this was indicated 
to the purchaser. 

5. Unforeseen events beyond our control such as war, risk of war, revolt, use of force by third parties against people or
property, sovereign intervention including measures relating to monetary or commercial policy, industrial action at 
our company or our suppliers or transport companies, interruption of scheduled transport links, fire, shortage of raw
materials, power failures and other breakdowns in our plants or at our suppliers for which we are not responsible
extend firmly agreed delivery times and dates by the period of the hindrance. This also applies if delivery is already
delayed or if the hindrances listed above already existed prior to the awarding of the contract but were unknown to us.
We will notify the purchaser immediately of hindrances of the kind described above. If delivery delays attributable 
to this exceed two months, both sides are entitled to withdraw from the contract. The purchaser can however only 
withdraw if, upon his request, we do not declare within a week whether we are withdrawing or want to deliver within 
a reasonable time. The same right to withdraw arises, irrespective of the aforementioned time limit, if performing 
the contract has become unacceptable for one of the parties due to the delay which has arisen.

6. If the purchaser is not entitled to a statutory or contractual right to withdraw and yet we have accepted in writing 
the return shipment of the goods, we will make an administrative charge of 20% of the gross value of the goods. It is
up to the contractual parties to prove that the claim is greater or less than the one-off administration charge.

7. We are entitled to withdraw from concluded contracts if as a result of catastrophe, war or other reasons procuring 
the goods is significantly more difficult than at the time the contract was concluded. In any case if the market price 
of the goods to be procured rises by 25% between the awarding of the particular sales contract and the intended 
delivery date, this is regarded as making performance significantly more difficult.

8. If the purchaser falls into arrears by more than two weeks with payment of an invoice, if an application is made to 
open bankruptcy, conciliation or full enforcement proceedings into the assets of the purchaser, if the purchaser 
has introduced out-of-court proceedings aimed at controlling debt or stopped his payments or if we are aware of other
circumstances which significantly reduce the creditworthiness of the purchaser and through which the claim on 
the consideration owed to us is threatened, we are entitled to demand security through prepayment or through bank
guarantee (at the purchaser's choice) for outstanding deliveries with a time limit of at least one week and to withhold
our service until security is provided. Once a reasonable additional period set by us has elapsed with no result, we are
furthermore entitled to withdraw from this and other contracts or to demand compensation due to non-performance.
Under the same conditions we are also entitled to demand security for outstanding part deliveries.

V. OFFICIAL ACCEPTANCE AND TAKE-OVER
1. The purchaser is obliged to also accept part deliveries of a reasonable size.
2. The purchaser is also in default of acceptance if the delivery is merely offered to him by us in writing. § 294 BGB is

therefore waived. The remaining statutory conditions of default of acceptance remain unaffected.
3. In the case of delivery on call, the call by the purchaser within the agreed period represents a main obligation as 

defined by § 323 BGB. IV no. 6 of these terms and conditions applies analogously as regards a claim for compen-
sation on our part.

VI. RETENTION OF TITLE
1. The goods delivered remain our property until payment in full of our purchase price claim and all other claims to 

which we are entitled against the purchaser.  Retention of title still remains, thereby securing the balance, if 
individual claims by us are included in a running account and the balance is drawn and acknowledged. In the event 
of resale, the purchaser is obliged to supply the summonable name and address of his purchaser immediately and
relinquish the invoices.

2. If the goods with retained title delivered by us are worked on or treated by the purchaser, then the working or 
treatment takes place for us as “manufacturer” as defined by  § 950 BGB.

3. If our goods with retained title are connected or mixed with the purchaser's own goods or with other goods with 
retained title or are treated together with these goods, we acquire joint ownership of the new object or of the mixed
stock in the ratio of the value of our goods with retained title to the other goods at the time they were connected, mixed
or treated. We do not make any claim to the increase in value resulting from the connection, mixing or treatment.

4. The goods in our ownership under no. 2 or in our joint ownership under no. 3 secure our claims in the same way 
as the goods with retained title we originally delivered. We are entitled to revoke the authority of the purchaser to
connect, mix or treat our goods with retained title if the purchaser's payments fall into arrears.

5. a)  The purchaser now cedes to us his claim with all ancillary rights from the resale of our goods with retained title 
as well as the goods in our ownership under no. 2 for good measure for all the claims to which we are entitled 
against the purchaser at the time of the resale. In the same way the purchaser cedes to us claims against third parties
with all ancillary rights arising from the fact that our goods with retained title are connected to substantial elements 
of the property of a third party. 

5.b)  In the event of resale of the goods in our joint ownership under no. 3, only that part of the claim is regarded as
ceded which relates to the value of our share of the joint ownership.

5.c)  The purchaser is entitled to cede the claim from the resale as part of genuine factoring providing we are notified 
of this cession in advance and the factoring proceeds attain at least the value of our goods with retained title, of the
goods in our ownership under no. 2 or in our joint ownership under no. 3, from whose sale this claim arises. The
purchaser now cedes to us the claims and any claims against the factor from the sale of the claims ceded to us 
for safety's sake; they serve, as do these, to safeguard our claims.

5.d) We hereby accept existing cessions.
5.e)  If the value of the claims ceded to us for good measure exceeds our claims against the purchaser by more 

than 10%, we are obliged to release security in excess of this at the request of the purchaser.
5.f) The purchaser is entitled to collect the ceded claims for us. This authority is revoked however if the purchaser 

falls into arrears with his payments to us. In this case we are authorised, in the name of the purchaser, to inform 
his buyer of the cession. The purchaser is obliged, to enforce our rights against his buyer, to give us the necessary
information, especially to name the buyer, and to hand over the necessary certificates and documents.

6. The purchaser is entitled to resell our goods with retained title and the goods in our ownership under no. 2 and in 
our joint ownership under no. 3 only as part of his customary business dealings and only under the condition that 
the purchase price claim from the resale devolves to us under no. 5. This authority is revoked however if the 
purchaser falls into arrears with his payments to us. The purchaser is not entitled to other provisions over the goods
with retained title or the goods in our ownership under no. 2, especially to a pledging or transfer by way of security.

7. The purchaser is obliged to take out adequate insurance against loss and damage as a result of fire, theft, water or
other risks for our goods with retained title and the goods in our ownership under no. 2 and in our joint ownership
under no. 3 and, on request, to provide proof of insurance cover. The purchaser herewith cedes to us, if necessary 
proportionally, his claim for compensation to which he is entitled against insurance companies or other parties liable
to substitute.

8. We should also be informed of any damage or access by third parties to our goods with retained title and to goods in
our ownership under no. 2 and goods in our joint ownership under no. 3. 

9. If the authority to resell is revoked, the purchaser is obliged to provide information at our request on the stock of goods
with retained title and on the goods in our ownership under no. 2 and in our joint ownership under no. 3 and to 
hand over the goods with retained title on request. To implement our claim for the goods to be returned, we 
are also entitled, after prior notice and a time period, to enter the purchaser's business and remove the goods with 
retained title and/or to identify them as our property. In addition we are entitled to liquidate the returned goods 
with retained title to satisfy our claims as soon as we either withdraw from the contract or the conditions for enforcing
compensation due to non-performance are met. Enforcement of retention of title, especially the redemption or distraint
or liquidation of objects, is only considered to be withdrawal from the contract if we expressly declare this in writing.

VII. PAYMENT
1. Unless agreed otherwise, claims from our invoices are due net immediately upon receipt of the invoice.
2. Despite provisions from the purchaser stating otherwise, we are entitled first to credit payments against his earlier

debt; § 367 para. 2 BGB is waived. If costs and interest have already accrued, we are entitled to credit payment first
against costs, then interest and finally the principal service.

3. In the event of delay in payment, we calculate statutory interest on arrears according to § 288 BGB. We reserve the
right to enforce more extensive rights, especially as regards compensation for delay.

4. If the purchaser does not meet his obligations to pay in accordance with the contract or if he stops paying or if we
become aware of other circumstances which call into question the creditworthiness of the purchaser, we are entitled
to call in the remainder of the debt. In this case we are also entitled to offset prepayments already made for further 
deliveries in accordance with nos. 2 and 4 of this order and to apply the right to retention of goods.

5. It is not permissible to offset payment against our claims unless the counterclaim is undisputed, has been legally
determined or acknowledged by us. It is also not permissible to exercise a right of retention of goods unless the 
counterclaim is undisputed or legally determined. In non commercial dealings it is however permissible to exercise
the right of retention of goods if the counter claim is based on the same contractual relationship.

6. We are not obliged to accept bills or cheques. If we accept these nonetheless, they are only accepted subject to the
possibility of discounting against payment of all charges on account of payment. We are also not obliged to submit
bills and cheques on time or to make protests.

7. In the event of collection of claims by direct debit (authorised collection procedure), the debit is considered approved
if not cancelled at the debtor bank within 10 days of the debit being entered on the books. 

VIII. WARRANTY
1. Details of our goods are merely indications of their nature, unless they are expressly described as promised attribu-

tes. This also applies to samples, contrary to § 494 BGB. 
2. Slight variations in material strength, weight, load-carrying capacity and resistance to wear, dimensions, seepage 

properties and variations in colour and natural wear do not represent defects. This also applies to the separation 
of individual pebbles, to calcification (“bloom”) and also - with reinforced concrete garages - to the formation of 
condensation, to cracks due to shrinkage, to hairline and settling cracks, to unevenness of the roof not affecting its
imperviousness as well as to damage arising through not following the maintenance instructions (yellow sign in the
garage).  The relevant standards for the particular product also apply (see above II no. 6).

3. Nor do impairments which lie within the standard commercial limits for the goods or are based on incorrect use of 
the goods do not represent a defect.

4. We only guarantee the frost and de-icing salt resistance of exposed aggregate concrete goods if this attribute is 
promised by us or is agreed in writing to be an attribute.

5.a) The provisions of §§ 377, 378 HGB [German Code of Commercial Law] apply to claims in commercial dealings.
5.b) In non-commercial dealings guarantee claims based on obvious defects are not permissible unless the purchaser

complains about the defect in writing within 14 days of delivery.
5.c) In addition, in both commercial and non-commercial dealings, guarantee claims are not permissible if we can no

longer check the goods properly and establish whether they actually are defective because the goods we delivered have
been forwarded on or worked on or treated or due to other circumstances.

6. Where claims or complaints are justified, the guarantee takes the form, excluding all other guarantee claims, of 
rectification or supply of a replacement, unless we indicate to the purchaser within 14 days of receipt of the claim or
complaint that we will not rectify the defect or supply a replacement. In this case the guarantee is limited to reduction
in the price (reduction) or cancellation of the contract (revocation). If the option chosen by us of rectification or 
supply of a replacement fails, the purchaser is solely entitled to the rights to a reduction or revocation. The claim for
rectification and replacement part does not include expenses arising from alterations to the product by the customer,
especially here with prefabricated garages, the putting up of fences, signs, and covers of all kinds. The right to a 
reduction or revocation can only be exercised if we have twice been given the opportunity to rectify the situation 
with an appropriate deadline; this does not apply if rectification is unreasonable.

7. No. 6 does not apply to guarantee claims in connection with promised attributes.
8. In commercial dealings guarantee claims against us become time-barred six months from delivery and apply only to

the immediate purchaser. They are not transferable. With consumers as defined by § 13 BGB, the shortest statutory
period of limitation applies.

IX. LIABILITY
Claims for compensation by the customer for whatever legal reason are not permissible; this exclusion does not apply if

the claim exclusion is inadmissible under § 309 no. 7 BGB.
2. These restrictions on liability do not apply in non-commercial dealings if claims for compensation due to delay or

impossibility of performance are enforced. In these cases, however, our liability is limited to immediate damage and
to three times the purchase price of the goods in question.

3. Numbers 1. to 3. do not apply to claims for compensation due to omission of promised attributes or initial inability.
4. Insofar as we are liable for compensation, our liability is limited in any case to the loss which we foresaw on 

conclusion of the contract as the possible consequence of violation of the contract or, considering the circumstances
which we were aware of or should have been aware of, which we should have foreseen.

5. If the purchaser/buyer does not meet his obligations under this contract, he is liable to the user without further proof
for compensation to the extent of 25% of the total order plus any turnover tax due and other costs. It is up to the
purchaser/buyer to submit and prove a lesser claim, just as it is up to the user to submit and prove a higher claim.

6. The preceding limitations to liability in favour of the user also apply in favour of our staff.
7. Insofar as we are absolutely liable under the Product Liability Act of 15 December 1989 for damage to property or 

persons caused by a product defect, the provisions of the Product Liability Act take priority. For an internal 
adjustment under § 5 clause 2 Product Liability Act the existing rules still hold, with the restriction however that, in
the internal relationship, we are in any case only liable for product liability claims up to the gross value of the goods
in the order in question.  This maximum amount for liability includes all claims enforced against us by the purchaser
or third parties (e.g. customers of the purchaser) from product liability or appropriate right of recourse. If we are 
claimed against directly by third parties due to defective deliveries, the purchaser consequently has to exempt us from
all liability which would lead to a liability in excess of the maximum amount mentioned.

X. TECHNICAL REGULATIONS
1. Reference is made to II. no. 6.
2. Prefabricated reinforced concrete garages: follow-up for the supply and removal of prefabricated reinforced concrete

garages does not form part of our service. Unless agreed otherwise, it is the responsibility of the purchaser to clarify
the following conditions before issuing the order:
- obtaining the necessary building permits and clarifying that no actual or legal grounds conflict with the erection of

the garage;
- protecting the paving, reinforcements and underground installations in the access and manoeuvring area to 

withstand a wheel load of 5 t as well as laying the foundations in accordance with the building permit;
- preparing the site so that it is level with no banks and accessible to a special truck (at least 3.20 m clearance, at least

4 m headroom and length of clear approach area, measured from the planned front edge of the garage at least 
11.0 m) and, between the foundation points, lies at least 5 cm lower than the upper edge of the foundations.

- revealing the boundary stones if we are responsible for laying the foundations;
- laying the foundations according to our guidelines.

4. Chimneys: delivery takes place according to the relevant factory regulations which the purchaser should observe 
when working on or commissioning the chimney.

Version: 11.11.2007
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